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George Miller Joins the Court
On February  20 ,  2004 ,  the  Cour t  o f  Federa l  C la ims  formal l y
welcomed George  Mi l ler  as  i t s  newes t  Judge  in  an  Inves t i ture
c e r e m o n y  h e l d  a t  t h e  c o u r t .   W i t h  t h e  a d d i t i o n  o f  J u d g e
Mi l l e r  t he  cour t  now  has  i t s  f u l l  comp lemen t  o f  s i x t een  f u l l -
t i m e  j u d g e s ,  a s  w e l l  a s  t h i r t e e n  s e n i o r  s t a t u s  j u d g e s .   J u d g e
M i l l e r  h a s  b e e n  a n  a c t i v e  m e m b e r  o f  t h e  C o u r t  o f  F e d e r a l
C la ims  Bar  As soc ia t i on ,  and  was  a  member  o f  i t s  Board  o f
Di rec tor s  a t  t he  t ime  o f  h i s  con f i rma t ion  by  t he  Sena te .

The  f o l l ow ing  i s  Judge  Mi l l e r ’ s  j ud i c ia l  b iography .   The  Bar  As soc ia t i on
welcomes  Judge  Mi l l e r  to  the  cour t .
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Judge Miller  was sworn in as a  Judge of
the United States Court of Federal Claims
on January 7,  2004.
He was previously
a trial attorney with
the law firm of Hogan
& Hartson with which
he had been associated
for 33 years, the last
26 as a partner.  In
addition to handling
a broad range of civil
litigation and commercial arbitration matters,
he developed an active practice representing

both property owners and governmental entities
in “takings” cases. His clients included Whitney

Benefits, Inc. and Peter
Kiewit  Sons’  Co. ,  for
whom he secured a $200
million settlement in 1995.

Judge  Mil le r  ass i s ted
in planning, and was one
of  several  moderators
at, an April 1999 symposium
sponsored by the U. S.

Court  of  Federal  Claims ent i t led,  “When
Does Retroactivity Cross the Line? Winstar,
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J u s t  A n n o u n c e d  B r o w n  B a g  P r o g r a m !
M e e t  t h e  N e w  J u d g e s

F e a t u r i n g  C o u r t  o f  F e d e r a l  C l a i m s  J u d g e s
S u s a n  B r a d e n ,  C h a r l e s  L e t t o w ,  G e o r g e  M i l l e r ,

M a r y  E l l e n  C o s t e r - W i l l i a m s  &  V i c t o r  W o l s k i
M a r c h  2 3 ,  2 0 0 4  a t  1 2 : 0 0  P M  ( F r e e  A d m i s s i o n )

T a y l o e  H o u s e ,  L o w e r  L e v e l  ( i n  t h e  c o u r t  c o m p l e x )
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Eastern Enterprises and Beyond,” held in
Washington,  D. C. The proceedings were
published in 51 ALA. L.  REV. 933-1379
( 2 0 0 0 ) .

I n  1 9 9 4 ,  t h e n  C h i e f  J u d g e  L o r e n  A .
S m i t h  a p p o i n t e d  J u d g e  M i l l e r  t o  t h e
Court of Federal Claims Advisory Council,
w h i c h  c o n s i s t s  o f  C o u r t  o f  F e d e r a l
C l a i m s  b a r  m e m b e r s  w h o s e  p r a c t i c e s
are  representa t ive  of  the  cour t ’ s  docket .
T h e  C o u n c i l
advises the court
o n  m a t t e r s
per ta in ing  to
c o u r t
administration
and the court’s
r e l a t i o n s h i p
w i t h  t h e  b a r
and the public.
Judge  Mi l l e r
was re-appointed
to the Advisory
Council in 1999
by then Chief
Judge Lawrence
M. Baskir and
was a member
of the Advisory
Council at the
t i m e  o f  h i s
appointment  to  the  cour t .  He a lso  served
on a  cour t -appointed Li t igat ion Pract ice
Task Force, which was established following
t h e  1 9 9 5  J u d i c i a l  C o n f e r e n c e  o f  t h e
C o u r t  o f  F e d e r a l  C l a i m s  t o  c o n s i d e r
ways to expedite proceedings and improve
t h e  l i t i g a t i o n  p r o c e s s  i n  t h e  c o u r t .
J u d g e  M i l l e r  w a s  a l s o  a  m e m b e r  o f
t h e  U . S .  C o u r t  o f  F e d e r a l  C l a i m s  B a r
A s s o c i a t i o n ’ s  B o a r d  o f  G o v e r n o r s  a n d

s e r v e d  o n  t h e  B o a r d  a t  t h e  t i m e  o f  h i s
a p p o i n t m e n t .

I n  J u l y  1 9 9 1 ,  J u d g e  M i l l e r  c o m p l e t e d
a  t w o - y e a r  t e r m  a s  C h a i r m a n  o f  t h e
D.C. Court of Appeals’ Board on Professional
R e s p o n s i b i l i t y ,  t h e  c o u r t - a p p o i n t e d
body that administers the lawyer disciplinary
s y s t e m  i n  t h e  D i s t r i c t  o f  C o l u m b i a .
Judge  Mil le r  was  appoin ted  by  the  Cour t
o f  A p p e a l s  t o  t h e  n i n e - m e m b e r  B o a r d

on Professional
Responsibility
in 1985 and
served as its
Vice-Chairman
from February
1988 to July
1989. He also
served as co-
chair of Hogan
& Hartson’s
Legal Ethics
Committee.

In 1990 the
Chief Judge
of the D. C.
C o u r t  o f
A p p e a l s
appointed Judge
Miller to serve

o n  a  T a s k  F o r c e  o n  R a c i a l  a n d  E t h n i c
B i a s  i n  t h e  D .  C .  C o u r t s .  F o l l o w i n g
the Task Force’s  submission of  i ts  Report
a n d  R e c o m m e n d a t i o n s  i n  M a y  1 9 9 2 ,
t h e  C h i e f  J u d g e s  o f  t h e  D .  C .  C o u r t
o f  A p p e a l s  a n d  t h e  S u p e r i o r  C o u r t  o f
t h e  D i s t r i c t  o f   C o l u m b i a       a p p o i n t e d
J u d g e  M i l l e r  t o  s e r v e  o n  a n  A d v i s o r y
C o m m i t t e e  t o  a s s i s t  t h e  D . C .  c o u r t s
in implementing the Task Force’s recommendations.

SAVE THESE DATES:

MAY 4,  2004

CFC LAW DAY
AT THE ST .  REGIS  HOTEL
FEATURING SPECIAL GUEST SPEAKER
THE HONORABLE ALBERTO GONZALES
WHITE  HOUSE COUNSEL

NOVEMBER 9 -10 ,  2004

COURT OF FEDERAL CLAIMS
17th  JUDIC IAL  CONFERENCE

WASHINGTON,  DC

MORE INFORMATION ON BOTH EVENTS
COMING SOON!!
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Chief Judge Douglas H. Ginsburg appointed
Judge Mil ler  in 2002 to serve as  a  member
o f  t h e  U .  S .  C o u r t  o f  A p p e a l s  f o r  t h e
Di s t r i c t  o f  Co lumbia  C i r cu i t ’ s  Adv i so ry
Committee on Admissions and Grievances.
J u d g e  M i l l e r  s e r v e d  i n  t h a t  c a p a c i t y
u n t i l  h i s  a p p o i n t m e n t  t o  t h e  c o u r t .

Judge Miller was born and raised in Schenectady,
N .  Y .  H e  r e c e i v e d  h i s  A . B .  d e g r e e  f r o m
P r i n c e t o n ,  m a g n a  c u m  l a u d e ,  i n  1 9 6 3 ,  h i s
l a w  d e g r e e  f r o m  H a r v a r d  L a w  S c h o o l  i n
1 9 6 6 ,  a n d  a  M a s t e r  o f  L a w s  i n  t a x a t i o n

f r o m  G e o r g e  W a s h i n g t o n  U n i v e r s i t y  L a w
S c h o o l  i n  1 9 6 8 .  B e f o r e  j o i n i n g  H o g a n  &
H a r t s o n  i n  1 9 7 0 ,  h e  w a s  a  l a w  c l e r k  t o
t h e  l a t e  J u d g e  B r u c e  M .  F o r r e s t e r  o f  t h e
U n i t e d  S t a t e s  T a x  C o u r t  a n d  s e r v e d  o n
a c t i v e  d u t y  f o r  t h r e e  y e a r s  w i t h  t h e  U . S .
N a v y  J u d g e  A d v o c a t e  G e n e r a l ’ s  C o r p s .

J u d g e  M i l l e r  i s  a  m e m b e r  o f  t h e  V i r g i n i a ,
D i s t r i c t  o f  C o l u m b i a  a n d  N e w  Y o r k  b a r s .
H e  h a s  b e e n  m a r r i e d  t o  M a r y  K a t h e r i n e
(“Kay” )  Mi l l e r  s i nce  1971 ,  and  they  have
t h r e e  c h i l d r e n .

Letter from the Chief Judge
2004:   A  Ful l  Complement  at  the  Court

With the Senate’s December
confirmation of the nomination
of  George W. Mil ler  to  the
cour t ,  we  began  th i s  new
year  wi th  a  fu l l  s t a tu to ry

complement  o f  16  ac t ive  judges .   I t  has
been  a  wonder fu l  s ta r t  to  the  new year .
Judge Miller brings to our ranks an outstanding
record  as  a  p r iva te  p rac t i t ioner  and  as  a
c lo se  obse rve r  and  f r i end  o f  t he  cou r t
through h is  ex tens ive  involvement  wi th
the court’s Bar Association.  We are delighted
to  have him on board.   In  that  same vein ,
it is my pleasure to report that, in January,
the  judges  o f  the  cour t  conf i rmed  Br ian
Bishop  as  the  Cle rk  o f  the  Cour t  and
Lisa  DeFade  as  Chie f  Deputy  Cle rk  fo r
Operations.  The steady, capable leadership
tha t  they  prov ide  the  cour t ,  a long  wi th
that of Chief Deputy Clerk for Administration,
Henry  Nolan ,  i s  much  apprec ia ted .

The  judges  o f  the  cour t  a re  busy  on  a
number of committees that I have appointed.
Judge Mary Ellen Coster Williams is chairing

the committee for the court’s 2004 Judicial
Confe rence ,  t o  be  he ld  on  November  9
at  the St .  Regis  Hotel  here in Washington,
D.C. ,  and  on  November  10  a t  the  cour t
i t se l f  ( save  the  da tes ! ) .   Judge  Wi l l i ams
has  been  ab ly  ass i s ted  in  the  p lanning  of
the  confe rence  by  CFC Bar  Assoc ia t ion
Pres iden t  David  Church i l l ,  Judges  Lar ry
Baski r ,  Er ic  Bruggink ,  Nancy  F i res tone ,
and  Emily  Hewi t t ,  as  wel l  as  CFC s ta f f
a t torney  Caro le  Bai ley .

Judge Hewit t  a lso chairs  the court’s  Rules
Commi t t ee  –  compr i s ing  Judges  Char l e s
Lettow, Thomas Lydon, James Merow, John
Wiese ,  and  Mary  El len  Cos te r  Wi l l i ams
– which has been steadily reviewing proposed
changes to the Rules of the Court of Federal
Claims (RCFC) and internal operating procedures
govern ing  var ious  aspec ts  of  the  cour t ’ s
and the judges’ behind-the-scenes operations.

On an issue related to rules and operations,
I  recent ly  appointed an ad-hoc commit tee

cont'd on Page 4
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of judges to review procedures and policy
implications for “Managing Related Cases.”
This committee,  chaired by Judge Robert
Yock, includes myself and Judges Francis
Allegra,  Nancy Firestone,  Emily Hewit t ,
and Loren Smith .   Most  of  you are  aware
of the Winstar cases and the cases dealing
wi th  Spent  Nuclear  Fue l  (SNF) .   F rom
the unscientific sampling that I have done
among leaders  and  members  o f  the  Bar
Association, the Court has a mixed record
in efficient handling of these cases.  Because
these  cases  a re  h igh  p rof i l e ,  the re  have
even been articles in the media,  primarily
t h e  t r a d e  p r e s s .   S o m e  o f  t h e s e  a r t i c l e s
have been cr i t ica l  of  the  Court .   I t  seems
to  me  t ha t  some  o f  t he  c r i t i c i sms  may
be well-taken, while others are definitely
no t .  One  o f  the  p r imary  purposes  o f  the
Committee will be to sound out the members
o f  t he  Ba r  on  th i s  sub jec t .

Managing related cases is a more difficult
p ro jec t  than  i t  may  seem.   Depending
on  the  ca se ,  some t imes  t he  p l a in t i f f  i s
in favor of central management, sometime
the  gove rnmen t  i s .   Of t en  the  conce rn
is  not  consol ida t ion  wi th  one  judge ,  but
i s  mere ly  tha t  t he  ca ses  be  exped i t ed .
Consolidation of discovery may be urged,
while consolidation regarding legal issues
and fac t - f inding may be  opposed.   Some
fee l  t ha t  ca ses  des t ined  fo r  t he  Fede ra l
Ci rcu i t  should  have  the  benef i t  o f  many
different opinions in order for the Circuit
to  p roper ly  eva lua te  the  a rguments  on
bo th  s ides .   Are  d i s t r i c t  cou r t  j udges
under  s imi l a r  p res su re  to  manage  cases
en  b loc?   The  cur ren t  Rules  of  the  Cour t
bas ica l ly  make the  judge of  the  ear l ies t -
fi led case the one responsible for dealing
wi th  the  i s sue  o f  cen t ra l  management

or coordination.   Formerly,  the Chief Judge
had the primary role.  Was this a wise change?
These  and  o the r  i s sues  wi l l  be  be fo re  the
Commi t t ee .   I t  has  jus t  begun  i t s  r ev iew
and welcomes input from the bar,  especially
the Bar Association and the Advisory Council.
I do not intend for this Committee to function
exc lus ive ly  “ in  house .”   The  Commit tee
shou ld  make  a  conce r t ed  e f fo r t  t o  r each
out  to  the  Bar ,  and  the  members  o f  the  Bar
need  to  be  unabashed  in  express ing  the i r
v iews .

As  a  f ina l  no te  regard ing  the  work  of  the
var ious  judges ’  commi t tees ,  severa l  more
of  which  I  in tend  to  h igh l igh t  on  a  fu ture
occas ion  in  th i s  news le t t e r ,  I  would  l ike
to  express  my apprecia t ion to  the  members
of the Management Committee.  This “uber”-
commit tee ,  which  I  cha i r ,  p rovides  v i ta l
gu idance  to  the  cour t  as  a  whole  and  to
the remaining judges in particular in weighing
and addressing a  gamut  of  issues  that  come
before  us .   The  add i t iona l  members  o f  the
Management Committee are Judges Francis
Allegra,  Nancy Firestone,  Lawrence Block,
Bohdan Futey, and Diane Sypolt.   I  am never
fu l ly  comfor tab le  wi th  in i t i a t ing  a  p ro jec t
or attempting an improvement without using
th is  sounding  board .

There  i s  good  news  abou t  the  Of f i ce  o f
Specia l  Masters  (OSM).   At  r i sk  of  j inx ing
the  t ime tab le  fo r  the i r  move ,  I  am p leased
to  adv i se  o f  t he  fo r thcoming  r e loca t i on
th i s  sp r ing  o f  t he  OSM to  f ac i l i t i e s  c lo se r
to  t he  cou r t  i t s e l f .   I  am in fo rmed  by  Gary
Golkiewicz ,  Chief  Specia l  Master ,  tha t  the
General Service Administration has engaged
off ice  space for  the  OSM at  1440 New York
Avenue,  N.W.,  for  occupancy th is  spr ing.
Whi le  we  look  forward  to  the  day  when a l l

Le t te r  f rom Ch ie f  Judge .  .  . con t ' d  f rom p .3
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t he  neces sa ry  o f f i ce  r equ i r emen t s  o f  t he
court can be accommodated  in one facility,
i t  i s  a t  l eas t  a  s tep  fo rward  (and  severa l
b l o c k s  c l o s e r )  t h a t  t h e  c o u r t ’ s  e s t e e m e d
complemen t  o f  spec ia l  mas te r s  w i l l  be
practically just around the corner.   Further,
pending Congressional passage of the appropriate
exc i se  t axes  to  fund  the  expans ion  o f  i t s
vacc ine  ju r i sd ic t ion ,  the  Spec ia l  Mas te rs
are preparing for prospective Vaccine Injury
Compensation Act coverage over influenza
and Hepat i t i s  A vacc ine  in jury  c la ims .

I t  has  been  the  cons i s t en t  po l i cy  o f  a l l
chief  judges of this  court  to foster  familial
relations among all  persons concerned with
the  good  o f  the  cour t .   Thus ,  the  cour t
has  se t  Wednesday ,  Ju ly  14 ,  2004 ,  fo r  a
spec i a l  s e s s ion  o f  t he  cou r t  t o  admi t  t he
judges ’  l aw c le rks  to  the  ba r  o f  the  cour t
(aga in ,  save  the  da te ! ) .   We are  de l igh ted
that the Bar Association has agreed to cosponsor
the  occas ion  and  we  cord ia l ly  inv i t e  the

officers and members of the Bar Association
to  jo in  us  for  the  ceremony and recept ion
that follows.  Additional notice will follow
in  ear ly  summer .

Final words of appreciation go to the operations
staff  of the Clerk’s Office who were faced
wi th  p rocess ing  a  s ign i f i can t  in f lux  o f
new cases  f i l ed  a t  the  end  of  January ,
most  noticeably several  dozen new Spent
Nuclear Fuel complaints and related attachments.
Despite the time and paper savings afforded
by  ou r  new  r eg ime  o f  e l ec t ron i c  ca se
f i l i ng ,  new cases  o f  cou r se  a r e  i n i t i a t ed
by the manual  f i l ing of  paper  complaints .
The  vo lume of  such  f i l ings  in  the  l a s t
few days of January was a challenge.  Although
not  wi thout  some temporary  s lowdown
in  the  pace  a t  which  appropr ia te  papers
are filed, docketed, entered electronically,
and communicated to the judges’ chambers,
the  cour t  i s  once  aga in  up  to  da te  in  i t s
p r o c e s s i n g  o f  c a s e  f i l i n g s .

M e s s a g e  f r o m  t h e
 P r e s i d e n t

It is an honor to write this first “President’s
column” of the 2004 Bar year.  The Association
i s  o f f  to  a  f ly ing  s t a r t  fo r  the  year .   F i r s t ,
we  have  jus t  comple ted  our  l a rges t  ever
membership mail ing,  and our  Associat ion
i s  en joy ing  a  s ign i f i can t  i nc rease  in  i t s
membersh ip .

Second, we have begun, under the leadership
of  Judge  Mary  E l l en  Cos te r  Wi l l i ams ,  to
plan for the Court’s 17 th Judicial Conference
on November  9-10,  2004.   The conference
i s  to  be  he ld  a t  the  S t .  Reg i s  ho te l  (day
one) and at the Court (day two).  The conference

cont'd on Page 6
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Change of Address?

RCFC 83 .1 ( c ) (3 )
r e q u i r e s  t h e  a t t o r n e y s
o f  r ecord  fo r  a l l
p a r t i e s  i n  a  C o u r t  o f
F e d e r a l  C l a i m s  c a s e  t o
“ p r o m p t l y  f i l e  w i t h  t h e
c l e r k  a n d  s e r v e  o n  a l l
o t h e r  p a r t i e s  a  n o t i c e
o f  a n y  c h a n g e  i n
addres s . ”   And  p l ease
remember ,  when  you
a r e  n o t i f y i n g  t h e  C o u r t
o f  any  change  o f
a d d r e s s ,  a l s o  n o t i f y  t h e
B a r  A s s o c i a t i o n .   T h i s
w i l l  h e l p  t o  e n s u r e
t h a t  y o u  c o n t i n u e  t o
r e c e i v e  n o t i f i c a t i o n  o f
C o u r t  a n d  B a r
A s s o c i a t i o n
a n n o u n c e m e n t s .   T h e
A s s o c i a t i o n ’ s  w e b  s i t e
i n c l u d e s  a  c h a n g e  o f
address  form to  make
t h i s  n o t i f i c a t i o n  q u i c k
a n d  p a i n l e s s .

Message  f rom Pres iden t  .  .  . con t ' d  f rom p .5

wil l  inc lude  very  subs tan t ive  sess ions  wi th  the  judges ,
and  wi th  publ ic  and  pr iva te  prac t i t ioners  f rom every  par t
o f  the  Cour t ’ s  ju r i sd ic t ion .   There  wi l l  a l so  be  ample
oppor tun i t i e s  t o  soc i a l i ze  w i th  the  judges  o f  t he  Cour t
and  wi th  your  fe l low prac t i t ioners  a t  va r ious  recep t ions
and  mea l s  dur ing  the  confe rence .   P lease  save  the  da tes ,
and  s tand  by  fo r  fu r the r  de ta i l s .

Third ,  the  Bar  Associa t ion  i s  again  hos t ing  “Brown Bag”
lunch  mee t ings  a t  the  Cour t  th i s  yea r ,  focus ing  on  t ime ly
sub j ec t s  f o r  p r ac t i t i one r s .   The  f i r s t  o f  t he se ,  s chedu led
for  March  23 ,  wi l l  be  a  “Meet  the  New Judges”  fo rum
with all of the newly-appointed judges of the Court, including
Judges Susan Braden,  Charles Lettow, George Miller ,  Mary
El len  Cos te r -Wi l l iams ,  and  Vic tor  Wolsk i .   The  program
will be held in the lower level of the Tayloe House beginning
at 12:00 PM.  We also plan “Brown Bag” sessions, scheduled
throughout  the  year ,  on  o ther  top ics  such  as  the  Cour t ’ s
ADR program,  d iscovery  and e lec t ronic  d iscovery  i ssues ,
and  i s sues  involv ing  appea ls  to  the  Federa l  Ci rcu i t .

If you are a new member, welcome to the CFC Bar Association!
And i f  you are  a  re turning veteran,  welcome back!   We
look forward  to  an  ac t ive  and product ive  year .

Bes t  Rega rds ,
David A.  Churchi l l
dchurch i l l@jenner . com
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Legislative Proposal Worth Watching
Fairness in Asbestos Injury Resolution Act of 2003

On May 22, 2003, Senator Orin Hatch introduced
the Fairness in Asbestos Injury Resolut ion
Act  of  2003 (Fai r  Act  of  2003) ,  S .1125.   I f
enacted,  this  Bil l  would create a privately
funded (by defendant companies and insurers),
publicly administered,  pool  of  money to
pay outstanding asbestos claims.
The Bil l  is  designed to provide
adequate compensation to victims,
while relieving “federal and state
courts  f rom the burden of  the
asbestos litigation.”  The Bill further
seeks to increase “economic stability
by resolving the asbestos l i t igat ion cr is is
that has bankrupted companies with asbestos
l iabi l i ty,  diverted resources from the t ruly
sick, and endangered jobs and pensions.”
Remedies provided under the Fair  Act  of
2003 would become the exclusive remedy
for any asbestos claim under any federal
or state law, preempting all state and federal
asbes tos  c la ims .

At one time, the Bill envisioned the creation
of  an Off ice  of  Special  Asbestos  Masters
with in the United States  Court  of  Federal

Claims.   Up to twenty Special  Asbestos
Masters would be appointed by the chief
judge of  the Court  of  Federal  Claims,  with
concurrence of  a  major i ty  of  the act ive
judges of the Court .   The Special  Asbestos
Masters would serve a four-year term with

the possibility of an additional two-
year reappointment.  All claimants
would be required to f i le  claims
for asbestos personal injuries through
a resolution process within the Office
of Special  Asbestos Masters.   The
Special Asbestos Master would assess

the claim, and make a decision within 60
days whether the claims should be compensated
and how much the claimant should receive.
Thereafter, claimants could choose to accept
the award recommended, or appeal the decision
to a  panel  of  Special  Asbestos  Masters .
After the claimants’ appeals are exhausted,
or the claimant has accepted the award,
the fund’s administrator would pay the award
from the Fund.

To date,  there has been no movement on
this  proposed legis la t ion.

Amendments to the National Vaccine
Injury Compensation Program

On March  19 ,  2003 ,  Represen ta t ive  Dan
Bur ton  in t roduced  the  Nat ional  Vaccine
Injury Compensation Program Improvement
Ac t  o f  2003 ,  H .R .  1349 .   The  Bi l l  wou ld
amend the current National Vaccine Compensatory
Program by:

n Extending the s ta tute  of  l imita t ions
for seeking compensation to six years
from the date of injury.  Under current

law,  fami l ies  must  f i le  wi th in  two
years  o f  a  ch i ld ’ s  dea th  o r  th ree
years  of  a  chi ld’s  in jury .

n Providing a one-time, two-year period for
families with post-1988 injuries to file a
petition if they were previously excluded
from doing so because they missed the
statute of limitations.

-  Nanc ie  G .  Marzu l la
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Postcard from Iraq
On January  28 ,  2004 ,  immedia te ly  fo l lowing  the  conc lus ion  o f  th i s  t e rm as  P res iden t
of  the  Cour t  o f  Federa l  C la ims  Bar  Assoc ia t ion ,  John  Eule r  began  a  new cha l l enge .
On tha t  day  he  began  a  s ix -month  de ta i l  f rom h i s  pos i t ion  as  Deputy  Di rec to r  o f  the
Tor ts  Branch  of  the  Civ i l  Div is ion  a t  the  U.S .  Depar tment  of  Jus t ice .   His  new loca t ion
and  ass ignment :   Baghdad ,  I raq ,  wi th  the  Off ice  o f  Genera l  Counse l  o f  the  Coa l i t ion
Provis iona l  Author i ty .   John  jo ins  about  15  o ther  lawyers ,  bo th  c iv i l ian  and  mi l i ta ry .
His  pa r t i cu la r  por t fo l io  dea l s  wi th  l i t iga t ion  f rom a l l  ove r  the  wor ld  tha t  has  been
f i l ed  aga ins t  I r aq  and  i t s  s t a t e  owned  en te rp r i ses ,  r ang ing  f rom commerc ia l  d i spu tes
and  banking  mat te rs  to  persona l  and  proper ty  to r t  cases ,  wi th  s ign i f ican t  money  a t
s t ake .   The  goa l  i s  t o  p rese rve  I r aq i  a s se t s  to  a s  g rea t  an  ex ten t  a s  poss ib le  fo r  use  in
deve lop ing  the  count ry  and  to  g ive  the  fu ture  government  o f  I raq  some brea th ing
space  in  dea l ing  wi th  wor ld-wide  l i t iga t ion .   John  has  been  keep ing  h i s  co l leagues ,
f r i ends  and  fami ly  in fo rmed  o f  h i s  exper ience  by  emai l ,  t he  f i r s t  two  o f  which  a re
repr inted below.

Saturday ,  31  January  2004

Hello to all! Arrived in Baghdad Wednesday
af te r  a  coup le  o f  days  in  Kuwai t .  Emai l
account just opened today. Some snippets
f r o m  t h e  t r i p .  A t  t h e  m i l i t a r y  t e r m i n a l
a t  BWI ,  l i nes  o f  qu ie t ,  cha t t y ,  f r i end ly
t r o o p s  a n d  c i v i l i a n s  h e a d i n g  f o r  I r a q .
A l l  hues and ethn ic  backgrounds.  Both
g e n d e r s .  A g e s  m o s t l y  i n  t h e  2 0 s  b u t
r a n g i n g  o n  u p  t o  a  f e w  i n  t h e i r  5 0 s
( w i t h  o b v i o u s  c o m m a n d  p r e s e n c e ) .
F e l t  a  r u s h  o f  p r i d e  i n  t h e  y o u n g e r
ones in  par t icu lar  who go o f f  w i th  good
wi l l  and  uncompla in ing  to  serve .  Long
h a u l  t o  F r a n k f o r t  a n d  t h e n  d o w n  t o
C y p r u s .  N e a t  t o  s e e  a  c h o p p y ,  g r a y /
green Mediterranean and this obviously
Greek looking island. Thought of Ulysses
bounc ing about  in  h is  l i t t le  sh ips.  Then
on into Kuwait at night. On the approach,
a l l  t h a t  w a s  v i s i b l e  w a s  t h e  o i l  w e l l
burn-of f  f i res;  orange f lames ref lect ing
o f f  l o w ,  t h i n  c l o u d s  a n d  b r o w n  d u s t .
L o o k e d  e i t h e r  l i k e  D a n t e ’ s  i n f e r n o
o r  Mordo r :  t ake  you r  cho i ce .  Go t  ve ry
quiet on the plane. Into a military reception

cen te r  s t r a i gh t  ou t  o f  S ta lag  17  ( sp? ) .
B i g  d u s t y  c o m p o u n d  i n  t h e  m i d d l e  o f
the night with fences and glaring spotlights.
O f  c o u r s e  n o  o n e  t o  p i c k  m e  u p  a s
p r o m i s e d .  F o u n d  a  d e s k  f o r  c i v i l i a n s
a n d  r a i s e d  t h e  m i s c r e a n t  o f f i c e  o n  a
cel l  phone.  Mysel f  and others  ass igned
to the CPA (Coalition Provisional Authority)
f inal ly p icked up in 2 hours af ter  d igging
o u r  l u g g a g e  o u t  o f  a  m o u n d  o f  s u c h ,
unce remon ious l y  dumped  i n  t he  dus t .
T w o  d a y s  a t  a  v e r y  n i c e  h o t e l  o n  t h e
Gul f  to  ge t  b r ie fed  and “ recover ” ;  g rea t
g y m  a n d  f o o d .  M y  r o o m  o n  t h e  G u l f ;
greenish water  and smal l ,  qu ie t  waves.
N e a t ,  v e r y  M i d d l e  E a s t e r n  m o o n  a n d
s t a r s  a t  n i g h t .  O n  i n t o  B a g h d a d  i n  a
C 1 3 0  c a r g o  p l a n e .  O n e  s i t s  i n  n e t t i n g
fac ing  the  cen te r  o r  s i de .  Landed  ve ry
quick ly ,  combat  s ty le ,  wi thout  inc ident .
A n d  s o  t o  t h e  G r e e n  Z o n e .  L i v i n g  a n d
w o r k i n g  i n  T h e  P a l a c e .  I n  t h e  C P A
G e n e r a l  C o u n s e l  s h o p  h a n d l i n g  t h e i r
i n t e r n a t i o n a l  l i t i g a t i o n .  L o t s  o f  c a s e s
a l l  o v e r  t h e  w o r l d  w i t h  c r a z y ,  o f t e n
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hopeless issues. Example for the lawyers:
h o w  d o  y o u  g e t  s e r v i c e  o f  p r o c e s s  o n
a country that is in between governments?
L o t s  o f  $ $  a t  s t a k e .  A m a z i n g  s t u f f  f o r
a  l a w y e r .  T h e  P a l a c e  i s  p a c k e d  w i t h
t r o o p s ,  c i v i l i a n  o f f i c i a l s ,  s u c h  a s  m o i ,
and contractors all trying to be comfortable
in over crowded condi t ions.  Temporar i ly
s l e e p i n g  i n  t h e  f o r m e r  c h a p e l  o f  t h e
M a n  h i m s e l f  i n  b u n k s  a l o n g  w i t h  2 0 0
o t h e r s .  I t  i s  a  b i g ,  o r n a t e  m a r b l e  r o o m
wi th  un fo r tuna te ly  exce l len t  acous t i cs .
T h u s  y o u  c a n  h e a r  w e l l  t h e  r u s t l i n g s ,
snoors and s ighs of  200 souls.  Hopeful ly
wi l l  be ass igned a t ra i ler  soon.  Showers
are  a lso  hard  to  come by ,  a t  leas t  those
w i t h  h o t  w a t e r .  O n c e  a g a i n ,  m o v e d  b y
t h e  p r o f e s s i o n a l i s m ,  d e d i c a t i o n ,  a n d
c h e e r f u l n e s s  o f  t h e  y o u n g e r  M a r i n e s ,
s o l d i e r s ,  s a i l o r s ,  a n d  a i r m e n  o f  b o t h
g e n d e r s  ( m o s t  o f  w h o m  a r e  a r m e d ) .
The  re la t i ve  bu t  fa i r l y  c i v i l i zed  squa lo r
in the once luxurious Palace is interesting
and  i ron i c  as  i s  t he  a roma.  Grea t  gym!
A n d  h a d  a  g r e a t  r u n  y e s t e r d a y :  p a r t l y
a l o n g  t h e  T i g r i s ,  t h e n  t o  t h e  A s s a s s i n s ’
G a t e ,  t h e n  t o  t h a t  s t a t u e  o f  t h e  c r o s s e d
swords  wh ich  you  have  undoubted ly  seen
o n  t h e  n e w s  ( a l l  w i t h i n  t h e  G r e e n  Z o n e ) .
W o r k  l o n g  h o u r s :  1 2  t o  1 5 .  B u t  n o t h i n g
e l s e  t o  d o  r e a l l y .  I  s h o u l d  a l s o  s a y  t h a t
where  we  a re  i s  ve ry  sa fe .  More  secu r i t y
t h a n  y o u  c a n  s h a k e  a  s t i c k  a t .  H e a r d  a
f e w  “ o u t  g o i n g ”  m o r t a r  r o u n d s  l a s t  n i g h t
I  t h i n k .  T h a t  m e a n s  w e  f i r e d  a t  t h e  b a d
g u y s ;  t h e  s o u n d  o f  f r e e d o m .  B r o k e  o u t
m y  g u i t a r  f o r  t h e  f i r s t  t i m e  l a t e  l a s t  n i g h t
i t  h a v i n g  s o m e h o w  s u r v i v e d  t h e  t r i p .
W a s  w e l l  r e c e i v e d  a n d  a m  v e r y  g l a d  I
b r o u g h t  i t .  A t  l e a s t  o n e  o t h e r  p l a y e r  i n
t h e  P a l a c e .  H e  d o e s  b l u e  g r a s s  a n d  i s
even bet te r  than Mike Moran o f  the  BUMC
b a n d .  T h a t ’ s  a l l  f o r  n o w .  T h o s e  o f  y o u
f o r w a r d i n g  t h i s  k n o w  w h o  y o u  a r e  a n d
w h o m  t o  f o r w a r d  i t  t o .  T h a n k s .  I ’ l l  b e
i n  t o u c h .  S e m p e r  F i !  J o h n
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S u n d a y ,  8  F e b r u a r y  2 0 0 4

H e l l o  G a n g !   T h o u g h t  I  w o u l d  t r y  t o  g e t
a n o t h e r  n o t e  o f f  t o  y o u  s i n c e  I  h a v e
b e e n  h e r e  a  w e e k .   T h i s  p l a c e  i s  k i n d
o f  l i k e  b e i n g  i n  a  s p a c e  s t a t i o n .   M o s t
o f  w h a t  w e  d o  i s  d o n e  r i g h t  h e r e  i n  t h e
Palace; working, eating, sleeping, working,
w o r k i n g  o u t  ( b i g  t i m e )  w o r k i n g  s o m e
m o r e .  I m a g i n e  a  l a r g e ,  f o r m e r l y  o r n a t e
palace that was once the height of  imperial
l u x u r y  i n  I r a q ;  f u l l  o f  f r e s c o e s ,  f a n c y
a c c o u t r e m e n t s ,  h i g h  c e i l i n g  o f f i c e s  a n d
a l l  the  sp lendor  o f  a  to ta l l y  se l f  absorbed
d i c t a t o r s h i p .   N o w  i t  i s  a w a s h  w i t h  m o r e
or less grubby Americans, Bri t ish, Spanish,
P o l i s h ,  R o m a n i a n ,  D u t c h  t r o o p s  a n d
c i v i l i a n s  ( w i t h  a s s o r t e d  a c c o m p a n y i n g
a r o m a s )  a l l  s c u r r y i n g  a b o u t  o n  s o m e
m i s s i o n  o r  o t h e r .  T h e y  c r a m  t h e  o f f i c e s ,
chow ha l l s ,  the  s leep ing  a reas ,  showers ,
laundry etc. with an overal l  air  of  resigned,
but  a f fab le ,  purposefu l  hus t le  and bust le .
A n d  m o s t  o f  t h e m  a r e  t o t i n g  g u n s  o f
o n e  s o r t  o r  a n o t h e r !  N o t  h a r d  t o  g e t
u s e d  t o  b u t  t h a t  m a y  b e  m y  b i a s .   I
f i n d  p a r t i c u l a r l y  s t r i k i n g  t h o s e  m i l i t a r y
w o m e n  w h o  a p p e a r  t o  b e  l i t t l e  m o r e
t h a n  t e e n a g e r s  l u g g i n g  M - 1 6 s  a r o u n d ;
b i g  c h a n g e  f r o m  V i e t n a m .  T h e r e  a r e
Gurkha t roops here!  They guard the doors.
Gurkha  so ld ie rs  h i s to r i ca l l y  have  se rved
the  B r i t i sh  Emp i re  as  mercena r i es .  They
c o m e  f r o m  t h e  H i m a l a y a s  a n d  a r e  m u c h
f e a r e d  f o r  t h e i r  c o u r a g e ,  f e r o c i t y ,  a n d
tenac i t y .  You  wou ld  neve r  know  i t .  They
are smal l ,  qu ie t ,  f r iend ly  and exceeding ly
pol i te;   real ly seem to appreciate a f r iendly
e x c h a n g e .  I  l o v e  t h e  G u r k h a s  b u t  w o u l d
n o t  w a n t  t o  t a n g l e  w i t h  a n y  o f  t h e m .

W e  w o r k  l o n g  h o u r s ;  ( a b o u t  8  A M  t o
10 PM seven days  a  week)  par t ly  because
that ’s  the way th ings are done in  a combat
z o n e ,  p a r t l y  b e c a u s e  o f  t h e  u r g e n c y
of  the  miss ion (we are  tu rn ing the count ry
b a c k  o v e r  t o  t h e  I r a q i ’ s  i n  5  m o n t h s ) ,
p a r t l y  b e c a u s e  t h e r e  i s  l i t t l e  e l s e  t o
do ,  and  pa r t l y  because  eve ry th ing  (even

cont'd on Page 10
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t h e  m o s t  s i m p l e  o f  t a s k s  t h a t  w e  t a k e
f o r  g r a n t e d  a t  h o m e )  i s  s o  h a r d  t o  d o .
F o r  o n e  t h i n g ,  t h e  o f f i c e s ,  o t h e r  t h a n
having computers,  are austere and lack ing
i n  t h e  u s u a l  s u p p l i e s ,  f i l i n g  c a p a c i t y ,
clerical support, and even writing implements.
B u t  m o r e  t o  t h e  p o i n t  a s  a n  e x a m p l e ,  I
s p e n t  m u c h  o f  t h e  d a y  t r y i n g  t o  w o r k
the issue of   obta in ing wi tness statements.
T h e  p h o n e s  b a r e l y  a n d  r a r e l y  w o r k  i n t o
t h e  c i t y .  T h e  e l e c t r o n i c  c o m m u n i c a t i o n
takes t ime.  There are s ign i f icant  language
i s s u e s  i n  u n d e r s t a n d i n g  o n e  a n o t h e r ,
pa r t i cu la r l y  when  t r y i ng  to  do  i t  by  ema i l .
T h e  b e s t  w a y  t o  w o r k  w i t h  t h e  I r a q i s  i s
t o  mee t  w i t h  t hem and  t ha t  t oo  i s  a  ma jo r
challenge both to arrange and then achieve.
S o  f a r ,  I  c a n ’ t  e v e n  g e t  t h e  w i t n e s s e s
l o c a t e d  o r  c l e a r l y  e x p l a i n  t o  m y  I r a q i
c o u n t e r p a r t  w h a t  w e  n e e d  t o  d o .    S o o o ,
l i t t l e  t h i n g s  t h a t  a r e  n o t  a  b i g  d e a l  t o
g e t  d o n e  a t  h o m e  a d d  m a j o r  f r i c t i o n  t o
g e t t i n g  t h i n g s  d o n e  h e r e .  O n e  h o p e s
t h a t  t h e  c o u r t s  ( i n  t h e  U K  f o r  t h i s  c a s e )
a r e  u n d e r s t a n d i n g .

As for the I raqi ’s,  you have to be impressed
with their dedication, intelligence, fundamental
c o u r t e s y ,  a n d  c a p a b i l i t y .   T h e y  a r e  v e r y
good co l leagues wi th  both  hope and worry
a b o u t  t h e i r  f u t u r e .  I  t e n d  t o  t h i n k  t h a t
t h e y  w i l l  m a k e  i t .  S o m e t i m e s  I  t h i n k  i t
may  be  in  sp i te  o f  ou r  bu reaucracy  ra the r
t h a n  b e c a u s e  o f  i t  b u t  t h a t  i s  l a r g e l y
a n  o v e r  s t a t e m e n t .   W e  a r e  g e t t i n g  a n
a w f u l  l o t  d o n e .

F i n a l l y ,  a n  i n t e r e s t i n g  r u n :  j o g g e d  b y
U d a y ’ s  P a l a c e  o f  t h e  C o n c u b i n e s .  T h i s
i s  t he  p l ace  whe re  he  wou ld  t ake  women
t h a t  h e  h a d  f o r c e f u l l y  a b d u c t e d  t o  “ h a v e
h i s  w a y  w i t h  t h e m ”  …  a n d  t h e y  n e v e r
c a m e  o u t !   P r e t t y  e v i l  s t u f f .  T h e  p l a c e
a p p r o p r i a t e l y  w a s  b o m b e d  b u t  i s  s t i l l
s t a n d i n g  .  I  w i l l  s e n d  a  p i c t u r e  w h e n  I
g e t  t o  w o r k i n g  w i t h  m y  c a m e r a .
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That ’s al l  for now.  This was more rambl ing
a n d  l o n g e r  t h a n  I  h a d  i n t e n d e d .  H o p e
i t  i s  w o r t h  t h e  r e a d .    T a k e  c a r e .   M y
b e s t  t o  a l l .     J o h n


